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CONDITIONS COVENANTS AND RESTRICTIONS

This DECLARATION OF CONDITIONS, COVENANTS, AND RESTRICTIONS FOR
ORCHARD LAIR NO. 2, a subdivision in the City of Newberg, Yamh111 County, Oregon (herein
known as the "Declaration") is hereby made and executed this 13™ day of July, 2007, by the

Undersigned (who constitutes and is the sole owner of real property more particularly described
on attached Exhibit "A");

RECITALS:

WHEREAS, the undersigned Owner desires to create specific conditions, covenants and
restrictions contained herein for the benefit of all of the parcels set forth on a portion of the real
property set forth on attached Exhibit "A" and any modifications thereto and their present and
subsequent Owners. The undersigned owner does hereby state that subsequent to the date of
execution hereof, a subdivision plat known as ORCHARD LAIR NO. 2 consisting of one
hundred and twenty-five (125) residential lots will be recorded associated with the said real
property with a copy of the subdivision plat attached hereto as Exhibit “B” with the entire
subdivision plat herein known as “affected property”.

SECTION 1 - DEFINITIONS

The following words and terms, when used in this Declaration, and supplemental

Declarations or any changes, amendments, or modifications hereto, shall have the following
meanings:

1.1 “Lot or Parcel" shall mean and refer to any of the existing parcels or any
modifications thereto which are contained within the affected property.

1.2 "Owner" shall mean and refer to the Owner of record, whether one or more
persons or entities, of an interest in and to any of the parcels within the affected property.

PAGE 1- ORCHARD LAIR NO. 2 CONDITIONS COVENANTS AND RESTRICTIONS

Jis



1.3 "Street" shall mean and refer to any street, alley, public way, highway, cul-de-sac,
or other thoroughfare providing a means of access and shown on any map associated with the
affected property.

1.4 "House" shall mean and refer to a private dwelling intended for use and
occupancy by not more than one family, having complete living facilities and constituting one
dwelling unit. This term shall also include and refer to an attached garage.

1.5 "Mortgagee" shall mean the holder of a mortgage on any portion of the said
affected property and shall have the meaning set forth in ORS 86.010, et. seq. and shall include
beneficiaries of deeds of trust.

1.6 “Common Areas” shall mean any streets, taxi ways, landscaped areas, entry
monuments, entry fences, pedestrian bridges, trails, easement areas, etc. that are maintained
and/or owned by the Home Owners Association.

1.7 “Utility Easement” means an easement for the installation, repair, maintenance
and use of all utilities and public facilities including, but not limited to, power, telephone, natural
gas, sanitary sewer and storm drain.

SECTION 2 - COMMON SCHEME RESTRICTIONS.

The following restrictions are hereby imposed as a common scheme upon each parcel
within the affected property for the benefit of every other parcel within the affected property and
may be enforced by any Owner.

2.1 No large animals, livestock, or poultry of any kind shall be raised, kept or
permitted upon any Lot or in any part of the affected property. Any permitted domestic type
animals (such as dogs, cats, etc.) which are kept in the affected property must not create any type
of nuisance or noxious activity (including noise).

2.1.1  No animals shall be allowed to become a nuisance to any resident within
the affected area.

2.1.2 All animals permitted under this subsection shall not be kept, bred, or
raised for commercial purposes or be maintained in unreasonable numbers.

22 No Lotin any area in or part of the affected property shall be used for the purpose
of exploring for, taking there from, or the production of gas, oil or any other hydrocarbon or
mineral substance.
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23 No noxious or offensive activity shall be permitted upon any Lot or in any area or
part of the affected property, nor shall anything be done or maintained thereon that may be or
become an annoyance or nuisance to any Owner or detract from the value of the affected
property as a high-class residential neighborhood.

24 No personal property such as a trailer, recreational vehicle, boat, camper unit,
farm equipment, or tent shall be placed, stored or parked on any Lot, or in any part of the
affected property unless it is stored so that it must be sufficiently screened from public view;
provided, however, that such parking is in conformity with any applicable municipal ordinances
and regulations.

2.5  Each Lot shall provide adequate room for the parking of private vehicles, and said
private vehicles shall not be allowed to be parked in any portion of the said property so that they
become a sight nuisance from any portion of the street which acts as an access to the entire
affected property. No owner shall permit any vehicle which is inoperable to remain parked upon
any Lot or open space or upon any street for a period in excess of forty eight (48) hours.

2.6  No television antennas or radio aerials shall be permitted upon any Lot, House, or
any part of or area of the affected property. Small size satellite receivers and dishes shall be
permitted on a Lot, House, or any part of or area in the affected property only if such are
screened from view of any street and are not placed on the roof of any structure. All utilities
shall be installed underground, as no overhead wires or service drops for the distribution of
electricity or any other telecommunication purposes, nor any poles, towers, or other supporting
structures shall be erected, placed, or maintained on any Lots. Clotheslines shall be screened so
as to not be viewed from any Street.

2.7  No Lot, or area in or part of the affected property shall be used or maintained as a
dumping site or depository for rubbish, refuse, trash, garbage, or any other form or type of waste.
Any such waste is be stored in a location which is not visible from any Street within the affected
property in a suitable and sanitary container until such waste is picked up or removed. Any
containers or other equipment for the storage or disposal of such waste shall be maintained and
operated in a safe and sanitary manner and shall not cause or be a form of nuisance to any
resident in the affected property. Trimmings, cuttings and like debris may be composted on any
Lot provided they are maintained in a singular enclosed location not visible from any Street and
so as not to become an annoyance or nuisance to any other resident in the affected property.

2.8 No sign or other advertising device shall be erected or constructed upon or placed
within or on any Lot or house in any area or part of the affected property except for garage sale
signs, political signs, and one (1) sign not larger than eighteen (18) inches by twenty-four (24)
inches advertising such House for sale, rent or for a City of Newberg permitted home based
business. The Declarant or its designee may maintain and place “for sale” signs for purposes of
marketing the said subdivision that are excluded from these said restrictions.
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2.9 No Owner, invitee, or licensee shall allow any activity to occur which will cause a
level of noise to be offensive or disruptive to any one else within the affected property.

2.10  No structure of a temporary character or nature such as trailer, tent, shack, garage,
barn, or other outbuilding shall be used on Lot, at any time, as a residence either temporarily or
permanently. Declarant or its designee reserves the right to locate a temporary construction
office within the subdivision while the subdivision and homes are being constructed.

2.11  During the period of time through and including one (1) year from the date of
recording of the subdivision plat, the construction of all fences, retaining walls, and other
structures (including swimming pools, greenhouses, storage sheds, etc.) must be approved by the
Declarant or its designee. A detail plan of the proposed construction including the shape, colors,
height, type of materials, proposed location on the Lot, and location and number of trees that are
proposed to be removed must be provided to the Declarant or its designee for review and
approval prior to commencing any construction, and at least ten (10) days prior to application for
any building permit. Approval of the proposed construction is at the discretion of the Declarant
or its designee, as the Declarant or its designee shall consider quality of the specified material,
harmony with existing and planned structures and location with respect to topography and
finished grade elevation of the Lot and of the other Lots in the subdivision.

2.11.1 No fence, either sight or non-sight obscuring, in excess of three (3) feet in
height may be located between the building line and the front yard sidewalk, and in the case of a
corner lot, the building line and the sidewalk abutting the side yard. The maximum height of any
fence located on the remainder of the Lot shall be six (6) feet and must be constructed of cedar
and be a “good neighbor” construction type with similar material and style to other fences
existing within the subdivision at the time that construction is commenced by the said applicant.

2.11.2 No trade, craft, business, profession, commercial, or similar type activity
of any kind or nature shall be conducted on any Lot, nor shall any goods, equipment, vehicles,
materials or supplies used in connection with any trade, craft, business, profession, commercial,
or similar type activity be kept or stored on any Lot, (unless allowed and permitted by the City of
Newberg) excepting the right of any homebuilder, contractor, and the Declarant or Declarant’s
affiliates or Declarant’s designee, to construct the infrastructure of the subdivision and
residences on the said Lots, and to store construction equipment and materials on said Lots in the
normal course of construction of said infrastructure, residences, and/or model homes for the
purposes of sales in said phases. Furthermore, during the course of construction of a dwelling,
the Owner and/or his contractor shall be authorized to store construction materials and
equipment on the said Lot in the normal course of construction, subject to the provisions of
Section 3.13.

2.12  Rubbish and Trash. No Lot or part of the Common Area shall be used as a

dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept in
appropriate containers for timely and proper disposal, out of public view. Yard rakings, dirt and
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other material resulting from landscaping work shall not be dumped onto streets, the Common
Areas or any other Lots. Each owner is responsible for trash disposal, and shall only place
individual trash containers in the public street (not alleyways) within 12 hours of the scheduled
trash collection time and such owners shall remove the individual trash containers from the
public street and from public view within 12 hours after collection.

SECTION 3 - BUILDING STANDARDS

3.1 No lot shall be used except for residential purposes as a single-family dwelling.
There are no mobile homes or manufactured homes allowed whatsoever in any portion of the
affected property. No building shall be constructed on any Lot other than one single family
dwelling not to exceed 2 stories in height and an attached private garage of sufficient size to
store a minimum of one (1) vehicle, as long as an additional off-street parking space is available,
otherwise two (2) garage parking spaces are required. All houses shall be constructed to a
minimum of 1,000 sq. ft. excluding the garage area and open porches. All houses shall be
constructed with all roofing material at a minimum architectural composition or better, i.e., no 3-
tab roofing is allowed, with the said roofing colors to be the same colors as all other houses in
the affected property. Lot 33, the dwelling and improvements on said Lot already being
completed prior to the recording of the subdivision plat, is exempt from this section on building
standards.

3.1.1 The foregoing provisions shall not exclude the construction of a private
greenhouse, storage shed, private swimming pool, or a shelter for the protection of such
swimming pool or for the storage of a boat, and/or camping trailer or motor home which are
utilized for personal use; provided, however, that the location of such structure is required to be
in conformity with the applicable municipal regulations, and furthermore are compatible in
design, construction, and decoration with the residence that is constructed on the said Lot, and
placed on the said Lot.

3.1.2  The Declarant or its designee reserves the right to permit exceptions to the
dwelling size requirement in selected locations. The Declarant or its designee may permit
exceptions where architectural design enhancements provide an overall appearance and value in
conformance with the remainder of the property. Such exceptions shall be made at the sole
discretion of the Declarant or its designee. Under no circumstance shall a total number of
exceptions be granted that exceed a total of one half of the total number of Lots.

3.1.3 Completion of construction of any dwelling including exterior decoration
shall occur within six (6) months from the date of commencement of the said construction.

During this construction period of time, the following shall occur:

3.1.3.1 All Lots shall be kept in a neat and orderly condition free of brush, vines,
weeds, and other debris.
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3.1.3.2 All grass on the Lot shall be cut or mowed at sufficient intervals to prevent
creation of a nuisance or fire hazard.

3.1.3.3 All contractors and builders shall keep their job site orderly and in clean
condition and shall periodically, during the course of construction, remove all construction waste
materials. In the event of hardship due to inclement weather conditions, this provision may be
extended by the Declarant or its designee for a reasonable period of time.

3.2 Landscaping. Prior to the occupancy of the house on a specific Lot, the front
yard of the Lot upon which said house has been erected or constructed shall be fully and
completely landscaped as to the planting of cultivated grass lawns. Within six (6) months from
the date of occupancy, landscaping associated with the back and side yards of the said Lot must
be completed. Owners are strongly encouraged to use sod for the planting of lawns. At all times
after substantial completion of the construction of a House on a Lot in the affected area and
before the installation of landscaping, all yards shall be maintained so as not to be offensive in
appearance nor cause or present any sort or form of hazardous or dangerous condition.

3.2.1 Watering, trimming, and all maintenance associated with the street trees
required by the City of Newberg which are planted along certain streets of the subdivision are the
responsibility of the owner of the Lot which is contiguous to the said trees.

33 Setbacks from Property Lines. Minimum setbacks on all Lots in the
affected property shall be governed by the applicable City of Newberg development and airport
overlay ordinances; provided, however, that the following lots are governed by special set back
requirements which were a specific term and condition of approval by the City of Newberg
associated with the approval of the subdivision:

Minimum requirements for all lots are established in the current City of Newberg code section §
151.449.6b for density transfer within the ARO Sub-District.

“The following dimensional requirements shall be applicable in the R-2 District in order to
accommodate the density transfer provision of this Section; front yard setback — 10-feet; Garage
Jfront yard setback — 18-feet; interior yard setback — 3-feet; Non-alley rear yard setback — 5-feet;
Alley rear yard setback — 3-feet. Maximum lot depth to lot width ration is 3:1. The minimum lot
width shall be 28-feet.” Roof overhangs may not encroach in the setbacks.

3.4  Rain gutters and downspouts. The roof rain gutters and downspouts for
any dwellings or residences located on Lots 34, 35, 36, 37, 38, 124, 125, 126, 127, 128, 129, 130,
131,132, 133, 134, 135, 136, 137, 138 and 139 shall drain directly to a public street.

3.5 Rubbish and Trash. No Lot or part of the Common Area shall be used as a

dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept in
appropriate containers for timely and proper disposal, out of public view. Yard rakings, dirt and
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other material resulting from landscaping work shall not be dumped onto streets, the Common
Areas or any other Lots. Each owner is responsible for trash disposal, and shall only place
individual trash containers in the public street (not alleyways) within 12 hours of the scheduled
trash collection time and such owners shall remove the individual trash containers from the
public street and from public view within 12 hours after collection.

SECTION 4 - EASEMENTS.

4.1 Ingress/egress, utility, drainage, and sidewalk easements are set forth on the plat
of ORCHARD LAIR NO. 2.

4.1.1 Lots 20, 21, 39, 52, 53, 66, 76, 77, 84, 85, 92, 93, 105 — 107, 115, 120 and
123 have varying sized Homeowner Association (HOA) maintained landscape easements on
them as set forth on the plat of ORCHARD LAIR NO. 2 that will require the individual lot
owner home water meters to provide the water to irrigate them. To compensate these lot
owners, Lots 20 and 106 shall have their annual HOA dues reduced by $20/year; Lots 39, 52,
53, 66, 77, 84, 85, 92, 93, 105, 115 & 120 shall have their annual HOA dues reduced by
$40/year; Lots 21, 107 & 123 shall have their annual HOA dues reduced by $60/year and Lot 76
shall have its annual HOA dues reduced by $80/year.

4.2 The Homeowner’s Association reserves and easement and shall pay for the
maintenance, upkeep and replacement pertaining to that certain portion of the pedestrian
boardwalk that is contained with the Tracts designates as Tract F and Tract G on the Subdivision
Plat.

SECTION 5 - MAINTENANCE OF LOTS

Each Owner of any Lot in the affected property shall maintain the condition of said Lot
and any improvements thereon including, without limitation, any House, building, fencing,
structure, landscaping, sidewalks, driveways, trees, shrubs, or other vegetation thereon in a
reasonably clean, neat, attractive and visually pleasing manner so as to not detract from the
affected property being a high-class residential neighborhood.

SECT10N 6 - COMMON AREA

6.1 Use of Common Areas is subject to the provisions of the Declaration, Bylaws,
Articles and rules and regulations promulgated by the Board of Directors. There shall be no use
of the Common Area except by Owners and their invitees. There shall be no permanent
obstruction of any part of the Common Area. Any alterations including its use of the Common
Areas will require written approval from the Declarant and/or Board of Directors. All
conservation tracts and easements shall be maintained annually to keep the stream corridor
plants and trees healthy, safe and relatively free of invasive species of plants.
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